




Speculation under the contracts, I which relate to the various change
applications, Salt Lake City provides absolutely no services. The sole
purpose of the scheme of change orders from the viewpoint of the
applicant, is to produce revenue, a business speculation. It is indeed
speculation in the true sense of the word because Salt Lake City's
revenue opportunity is offset by a considerable potential liability if the
scheme collapses. For if it collapses the City may be required to

respond in punitive damages, actual damages and refunds with
interest. As further evidence that this if for the purpose of fmancial
speculation and monopoly, [be City extracts from its cOUDn.,:. !ltji-e.<f~

one and one-half times (llh x's) the City rate, and this without
providing them any services at all.

Monopoly: The pattern of filing of change applications by the City
clearly suggests a monopoly is developing. The County government
is at best passive, and at times seems to be under the spell of Salt
Lake City when it advises applicants for building permits that their
water requirements can be solved by a contract with Salt Lake City.
After the contract is signed, the people go on using the same water in
the same facilities they were using before. The only difference is
now, these facilities belong to the City· and they have given up their
vested rights in exchange for a warer source acceptable to the County.
The net effect is like having to have a guarantor on a Note so that the
bank will give you a loan. The City, like a guarantor, provides
nothing but its good offices I and in exchange for providing a
guarantee: ..receives the conveyance of the applicant's
vested water rights. These are clearly monopolistic and speculative
practices and the arrangement violates the heart and soul of Utah
Water Law, beneficial use. Salt Lake City is operating solely for
profit motive and is using its power to come between water users and
their source. .

NOT IN GOOD FAITH: It is not in good faith because either the
City was selling water, not their own, or the City was not accounting
for the water they sold (i.e. a change order presupposes that the new
diversion point is not one in which the applicant has ve~ted rights).
Therefore, the water is either tributary to a stream -that is fully
appropriated or the water is developed water belonging to the
community whicb. it serves.
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The Citis change appiication does not give the details required by the
Utah Code and it seems to be in furtherance of a scheme to defeat an
accounting of water in a canyon. If the water is unappropriated and
unappropriatable because it is a stream source, then Salt Lake City is
'selling water that rightfully belongs to other downstream vested right
holders, and having superior and experienced legal counsel should
know better. Thus it appears not to be in good faith.

5. Perhaps. merely coincidental. but nevertheless, casting a shadow on the
City's entire scheme of selling water in Big Cottonwood Canyon is the
conflict of interest obvious on its face of having a City employee acting as
an arm of the Court to account for the water used in the canyon and not
being forthcoming with the official records in his keeping that would aid the
State Engineer in accounting for the water sold hy Salt Lake City in the
canyon.

4

User
Highlight


