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AGREEMENT HETWEEN METROPOLITAN WATER DISTRICT OF
SALT LAKE CITY AND B.Y.U. ALUMNI ASSOCIATIOK

FOR TH: SALE AND USE OF UNTRIATED SURPLUS WATER

This agreement made and entered into this HEEE?__ day of

Fetruary 19 81, by and betweer MLIROPOLITAN WATER DISTRICT OF

SALT LAKE CITY, orgenized and existing under the laws of the State of

Utah, hereinatter styled "District”, and .Y U0 ALUMNL ASSOCIATION

having their principel office in ___ Utah  County, Stete of Utah,

hereinafter styled "Purchaser".
W I T NE S S E T H:

WHERCAL, Purchaser desires to divert and wse water from sources

within the Prove River Orainage in Utah County, Utah, at or near the

foilowing locations:

The Acpen Grove Spring situated in the Northwest Quarter
of the Hirthwest Quarter of Section 10, Township 3 South,
Range: 7 Tast, Satt Lake Boe & Meridion

WHEREAS, it is anticipated that the District will from time to
time have surplus waters avaeilable over and above those required to meet
its obligations to Salt lake City and ofher contract purchasers, which sur-
slug woters can be mode aveilahle for selease from Deer Creek Reservoir
into the Provo River wystem to replace the witers proposed to be diverted
and used by Purchaser from the sources horeinabove described;

NOW THIREFORE, it is rufuclly widerstood and sgreed by and be-
tween the parties hereto as follows:

I, SALE OF WATER. The District, for the price and on the terms
and conditions heceinafter specified, hereby agrees to sell 5 acre féef

annuatly of untreated surplus water to be made available in the manner and

at the place as hereafter provided, and Purchaser agrees fto purchase said
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5 acre feet a. .wually of untreated surplus walpr'so made available to
It. |

2. TERM OF SALE OF WATER. The term of fhis Agreement shall be
for five calendar years beginning with Thé calendar year 1982 and ending
with the calendar year |98 ; provided, however, that the term may be ex-
tended for successive five year periods or less upon the wriTTéh consent
of both parties, it baing undersiood fhat the price of the water may be
renegotiated at the expiralion of the first five year term and successiva
terms if so extended.

.3. PRICE OF WATER. Purchaser agrees to pay to the District the
sum of Thirty Dollars ($30.00) per acre foot for the water made available
to Purchaser by the District, payable in advance of each ensuing calendar
year whether Purchaser.uses all, part or none of the quantities of water
rade available to it by the District; provided, however, that in the event
the District doos not mane aveilable fo Purchsser during any calendar year
the full amount of water hercinabove specified Purchaser shall be obligated
to pay the Districr for only wuch qu atily of water actually made available
to it at the rate of Thicty Dollors ($303.00) per acre foot, whether Purchaser
uses the whole of such quaniity made available to it or not.

4. AVAILABILITY OF WATLR. The waters herein provided for shall
be subject to the preferential right of Satt Lake City to purchase water
from the District's water supply and shall at all times be subject to short-
ages resulting from drouth, «cts of God, and conditions beyond the control
af the District, it being undorstood and agreed that the District's obliga-
tion to made water availahic to Purchaser herein shall at all times be
limited to such g:antitics, it any, which the District in ite judgment can
make available to Purchaser in accordance with the terms and conditions

heroof.

LT

\l—_ ..Hlil (L T T ‘"‘—v*‘r—,.__h_,__'



5. DELIVERY OF WATER. Subjoct to the provisions of the preced-
ing paragraph 4, the Oistrict shall make fh; waters covered hereby avail-
able to Purchascr at Deer Croek Rescrvoir for retfease therefrom as directed
by the Utah State Engineer or his authorized represcentatives. Purchaser

shall have the obligation *0 make the necessary arrangor.oats with the Utah

State tngincer for thoe releacs 0f queh walers and To poy al! costs and ex-
pensas of administrarion and distribotice Hhereo! without cest to or abli-
gation by the Districi, and the Dictrict chill hove no obligation to pro-

vide any works or fozilitic. of any type, nor measwring devices relating
toe the 6i51ribufion aad delivory of the welers herein provided for. |
Purchaser shall have no riost 1w store ony weter in Deer Creek Reservoir
ncr to held over or accumulére wataec from year fo year, nor to sell or
rent any of the wators rade available to it by the District to persons or
for usee other than the domestic and irrigation uses at hereinabove des-
cribec.

6. FACIUITILY CF PURCBACER . Purchiooer shall construct, operate
and maintain its own diver.ion works and facilitien and measuring devices
or meters relating to its use of the walere within the Provo River drain-
age without cost or obtigation fo the Disirict.  1he messuring devices or
meter shall be iactalled as recvired by tne Urah Sfate Ongineer and shall
accurately measure the woler diverted and uood by Murchaser . Purchaser
shall make the nolesary asr o owents for the Jiciribution and use of said
wataers and shall brac all cont ond expenos relating thereto.

T, PAYMENT ALD TEPMINATION.  Duriag the ters of this Agreemenf
the District shall <und written notice to Purchaser on or shout the [st
day of December of each year, stating the asantity of water which the Dis-
trict shall make ovaitable to Purchaser during the nexl ensuing calendar

yeor and the amor - roncy to o opaid therefer by Purchaser pursuant to
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/gce?ved by the Distri—* within thirty (30) days from the date of the
i
notice, and in no event later than the 31st day of December, otherwise

this Agreement shall thereupon terminate and cease and shall have no fur-

ther force or effect, and the commitment of the District to make water

availeble thereafter shall be cancelled without liability to the District

or further notice to Purchaser.

In such event all rights of Purchaser to

the use of eny water within the Provo River Drainage bascd wpon this Agree-

mant shall terminate and cease, ond Purchaony

Shall

file with the Utah State

Enginear forthwith o writton withdrasal of any Application filed in the

office of the Utah State Engincer to diver! ar use weter pursuant to this

Agreement.

8. ASSIGHMENT LIMITED--SUCCESSURS -AND ASSIGNS OBLIGATED.

The

provisions of this Agreemant shal) apply To and bind the successors and

anssigns of the porties herelo, but neither this Agreement nor any assign-

ment or transfer of this Aqreement or any port Thereof or interest therein

shall be valid unlcas approved in writing by both parties hereto.

9. NOTICE.

Any rotice herein required to be given to the parties,

shall be sufficiently given if sent by regictered mail addressed to Purchaser

at President Fred A. Schwendiman, B,Y,U,, C-327 ASB, Provo, UT 84602 and to

District at 704 Tribune Building, Solt Lake City, Utah 84111, or such other

address as may be communicoted by the respective parties in writing.

Notice

shall be effective notice ¢s of the fime the some is deposited in the United

States mail or up~n the actunl receipt thereof if celivered other than by mail.

IN WITNESS WHERLOF

executed and signed the day and year firs! sbhove written.

Attest:
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Atleot:

the parties have caused this Agreement to be

METROPOL ITAN WATER DISTRICT OF

SALT LAKE CITY
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