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AGREEMENT BETWEEN METROPOLITAN WATER DISTRICT OF

SALT LAKE CITY AND B.Y.U. ALU~1NI ASSOCIATION

FOR THe SALE AWl USE OF lJNrRCATFD SURPLUS \~ATER

-\
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This agreement made and entered into this _23r~ day of

19__~_, by and between r·'urmpOLlTAtJ l'lATER DISTRICT OF

\

',-

SALT LAKE CITY, organiled and existin~J lJnder ihe laws of the State of

Utah, hereinafter styled "Di:,irict", rind H.Y.U. f\Lut~NI ASSOCIATION

having their principal office in . ._~~!_~h .C()unty, Stoie of Utah,

hereinafter styled "Purchaser".

W T N E SSE T H:

WHEREAS, Purchd~er desires to divert and use water from sources

within the Provo River Drainage in Utah County, Utah, at or near the

followin:] locaticn:,:

The Aspen Grove Spring situated in the Northwest Quarter
of the t·J:;rthw8st Quarter of :;(~ction 10, Township 5 South,
R::lnS(: 7, las t, SCI It L'lkc f\,',(' e. r'<~r i d j Zln

WHEREAS, it is anticipated thdt 1he District will from time to

time have surplus waters avai lable over and ~bove those required to meet

its obligations to Salt Lake City and cdhcr contract purchasers, which sur-

pi u:; W()te;-5 can be m<.Jd~ aVd i I :!tJ Ie for rei (:oSP f ro'Tl Deer Creek Reservoi r

inTo the Provo Ri\'(:r ~,ystC'm to r(>pldCt~ the v"dcrs proposed to be diverted

and used by Purchi'lser from i110 SOUier:; hc:rc i nabove descr i bed;

NO'''' THU<EFORE, i"7' i'; r~'lUtu()lly unde'l stood and agreed by and be-

tween the part i e5 hereto as fo II ows:

I. SALE OF WATER. The District, for the price and on the terms

and conditions hereinafter specified, hereby agrees to sel I 5 acre feet

annually of untreated surplus water to be made available in the manner and

at the place as hereafter provided, and PUfctlilscr agrees ~o purchase said



5 acre feet Q .. ,ua II y of untreated surp Ius wa'T· so made avo i Iab Ie to

hereof.

It.

2. TERM OF SALE OF WATER. The term of this Agreement shal I be

for five calendar years beginning with the calendar year 1982 and ending

with the calendar year 1986 ; provided, however, that the term ~ay be ex­

tended for successive five year periodc; or less upon the written consent

of both part i es, it be i n~l unders toad thut i ;IC pr i ce of the water may be

renegotiated at the expir~t~on of thl! first five year term ~nd successiv8

terms if 50 extended,

3. PRICE OF WATER. PurchJscr a~Jr<~esto pay to the District the

sum of Thirty Dol lars ($30.00) per acre foot for the water made avai lable

to Purchaser by the District, payable in ildv~nce of each ensuing calendar

year whether Purchaser uses JI I, part or none of the quantities of water

made aVf1j lable to it "Jy th(~ Dish-jet; provided, hm:ever-, that in the event

the District do~':") not rn,~:\e ,WJi lahll' to PurchJscr during (jny calendar yeJr

the full amount of wJtcr ht:n~inab()vr specified PurchJser shall be obligdted

to pay the District for only ':.\Ich c,u,~:ltity of wClter actually rnade available

to it at the rate of Thirty [)()IL;r-~; ($")CLOO) per- acre foot, whether Purcha~;er

uses the whole of such quanl ity mddc aVili lable tu it or not.

4. AVAILABILITY OF WATlR. Tho waters herein provided for shall

be subject to the preferentiJI right of Salt Lake City to purchase water

from the District's w,)te r C',upply and sh,,1 1 at all times be subject to short­

ages resulting from drouth, Jcts of Gorl, ()nd conditions beyond the control

of the District, it beinu und('rstood aild 2grecd that the District's obliga­

tion to made water i)v<Ji l,l~lc to PLJrch,)(i(~r herein sholl at all times be

limited to such q ~(lntitic~;, if any, I'lhieh ihe District in its judgment can

make dvai lable to flu ret1dscr' in iJCCOrddncu with t~H.J tcrrw; and conditions

- ?

Iiij,ljll;



/ 5. DELIVERY OF WATER. Subject to the provisions of the preced­

ing paragraph 4, the District shal I make the waters covered hereby avai 1­

able to Purchaser at Deer Creek Reservoir for release therefrom as directed

by the Utah State Engineer or his authnriled representatives. Purchaser

shu I I havc the ob Ii 9:d i on to mdk(~ the necessary Jrran9cr,·.~nt s with the Utah

State Engineer for ttw rell'd',·' of <,uch w,lkr-", rInd to p,ly (') II costs and cx-

pensos of adminis!r,ltion i:Jnd distr iOIJti,';1 l~II'rL'\)f without cost to or obli-

gation by the Distr-icf, iH1C1 the Di'tr-ict ~"hiill hri\ic no obligi'jtioll to pro­

vide any works or fdCiliti("., of ,lny tYil(~, fh\r me,l';uring devices rel;jting

to the Distribution :::lc1 celiv:'ry c.. r ttl(: w,d\~r~-. twrein provided for-.

Purchdser shall have no ri~;~t tu ~ton; ,my w(:h.~r· in Oeer Creek Reservoir

ncr to hard over or <Jccumulute water frorn Yoolr to year, nor' to sell or

r(-nt any of the water~ (",JJe JV.1i Iclhlc tl) it by th(; Distr-ict to persons or

for uses other than the d()~cstic and irrigation uses a~ hereinabove des-

cribed.

6. FACILITI~S Of f1~lf~CHI\:;f:<' iJun.:ht)',cr ,5t1<]11 construct, operate

and maintain its own diver-',io'l ......J' k'; ,ll1d LJCi I i l ic~; and measuring devices

or meters relating to its U<;I; l)f th(; w;ltcr<; within the Provo River drain­

age without cost or oblig:dio:l ~() th~~ f)i~)j(·ici. lhe moasuring devices or

meter s~dll be instdlled a<~ (!:_;'Jircd by the LH tlt1 Stato Engineer and shall

accurulcly r ...-::a::.lH·C thl; W,Jf<·r (~iv('r t,'d ,dId u';'.'d Ii',' r1urchd'.,('r. Purchaser

shall m.3Ke the n':'-(L,~c"Hl .Vf,r ,;"',"\!:.; f" l~,c ,'i~-.~:ibution ond use of said

waters and shall b".jf· all co::':', <inc! eX[h'n'.,"; (eli)! inq thereto.

7. PAY~ENT Ar:O TEH'·lINAfION. Durin:,) tilL: term of this Agreement

the District shall ' .•;nd writtt'll notice to rurch,~c;('r on or about the 1st

day of December of c2ch YCJr, stJtin9 the' qlJLllltity of water which the Dis­

trict shall make <3v.lil.lblc t() Purch.I',t:I c1l1rillr.J the nc>:l f:nsuing calendar

year and the a~OI'



~cejved by the Distr~ within thirty (30) dLlYs from._t1he date of the

~ notice, and in no event later than the 31st day of De~ember, otherwise

this Agreement shaJ I thereupon terminate and ce~se and shal I have no fur-

ther force or effect, and the comllitfT'Cnt of the District to make water

c;vili lable thereafter Shell I be C<:lncelled without liab! lity to the District

or further notice to Purchaser. In such event al I rights of Purchaser to

the usa of any water- within the Provo Riv;Y Dr{)inug8 based upon this Agree-

Engine'3 r forthwith () written wi thtkii.-i,l I llf oflY f\pplicutiol1 fi led in the

Agreem~nt.

8. ASSIGt~'.1ENT L1t.1ITF:O--SUCCr.SSU!-\S·AND f\SSIGNS OBLIGATED. The

prav is ions of th i s AJreement skI I I (~pr I y to dnd bind the successors and

tJ-::.S i ~]ns of the p~r ~ i "~J herel 0, but nc i t tl(~r i his Agreemt;nt nor any ass i 9n-

rr.cnt or transfer of -this Aqn;(:T,~:nt or i1ny r~\d thNeof or interest therein

shal I be valid unl0:Js 2pprovcd in wri tiny by both pdrties hereto.

9. NOTICf~. Any notice herein require? to be given to the parties.

sha I I be sui f i c i ent I Y 9 i ven i f ~,ent by req i:. ten~d rna i I addressed to Purchaser

at Pres i dent Fred A. Sch'..lendi man, B. Y•U,) ( ... 327 ASS ~ Provo) UT 84602 and to

District at 704 Tribune [3uilding, Solt LiJkp City, Utah 84111, or such other

address as may be co:ntnunicated by the re~.pcetive p<3rties in writing. Notice

shall be effective notice l~S of the time the Sdl:1C is deposited in the United

States rr~ i I or up~n the ac t u,~ I rcce i pt t tH~rcof if de livered other than by rna i r.

IN WITNESS WHlRLOf- the p,u-t ics h<Jvc ctJ~scd this Agreement to be

executed and signed the dtly and yedr firs! Jbovc writ1~n.
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