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The undersigned hereby acknowledges that even though he/she/they may have been assisted in the preparation

of the above-numbered application through the courtesy of the employees of the Division of Water Rights, all

responsibility for the accuracy of the information conlained herein, at the time of filing, rests with the
applicant(s).

Signature of Applicant(s)
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ASSIGNMENT OF WATER STOCK

This Assignment of Water Stock is made aud entered this

day of , 1986 in Salt Lake County, State of Utah, by

and between Prowswood Company, a Utah corporation ("Prowswood')
and Bert U. Heath, an individual (''Heath'").
RECITALS

WHEREAS, Prowswood is the owner of a certain share of water
stock in the Cahoon and Maxfield Irrigation Company, which share
includes the right to divert and utilize a proportionate share of
the water and water rights owned by the Cahoon and Maxfield
Irrigarion Company; and

WHEREAS, Hearh desires to acquire this share of water stock
for use in the dwelling he desires to build at Altra, Utrah; and

WHEREAS, the parties desire to enter into this Agreement to
assign this share of water stock in the Cahoon and Maxfield
Irrigation Company, which assignment shall become final in rhe
event State Engineer approval is granted for the change
application to be filed by Heath on this share of water stock.

AGREEMENT

1. Price. The total price for the share of Cahoon and
Maxfield Irrigation Company's water stock to be assigned pursuant
to this agreement shall be $1,000.00. $750.00 is currently in the
possession of Prowswood in the form of two checks; one for $200.00
and one for $550.00. 1In the event the State Engineer grants
approval of Mr. Heath's change application, Hearh shall promptly

provide a final payment to Prowswood in the amount of $250.00.



2. Contemplated Use of Water. It is acknowledged by the

parties that Heath intends to file a change application with the
Utah State Engineer's office in order to change the place of use,
point of diversion, time of use and perhaps manner of use of this
water. Prowswood agrees to assign the use of this share of stock
for all purposes of this change application and agrees to
cooperate to the fullest degree in furtherance of the approval of
this application. It is acknowledged by the parties that Hearh
will bear all costs of filing and other associated hearing costs
before the State Engineer for the change applicarion.

3. Assignment of Water Stock. The parties agree that all

right, title and interest in the certificate representing the
share of water stock in the Cahoon and Maxfield Irrigation Company
shall be temporarily assigned by Prowswood to Heath for the
purposes of the change application contemplared by this agreement.
In cthe event the change application is approved by the State
Engineer's office and that approval is not successfully appealed,
then the full purchase price for the share of stock in the amount
of $1,000.00 will be paid by Heath to Prowswood. In furtherance
of that total payment, Prowswood shall be entitled to cash the two
checks in their possession in the amount of $750.00 and Heath
shall present Prowswood with an additional payment in the amount
of $250.00. 1In the event the change application is denied by the
State Engineer's office, Heath shall be entitled to a full refund
of the $750.00 held in account with Prowswood. The certificare of

stock shall be returned to Prowswood and this agreement shall be



considered null and void. 1In that event, Prowswood shall promptly
return Heath's checks to the office of Jeffrey W. Appel, Haley &
Stolebarger, 175 South Main Street, Tenth Floor, Walker Center,
Salt Lake City, Utah 84111.

4. Warrancty of Title. Prowswood hereby warrants that

Prowswood has good and marketable title to the share of stock to
be assigned hereunder, that it has the authoriry to sell the same
and that upon transfer of that share Heath will acquire good and
marketable title to the share, free and clear of liens,
encumbrances, options, proxies, charges and any other adverse
interests of any kind or nature, except as may be specifically
agreed by rthe parries. Prowswood further warrants that all stock
assessments on the share shall have been paid in full up through
and including rhe date the final transfer of ritle occurs.

5. Notice. Any required notice should be given to the
parties hereto in writing, by certified mail, to the following
addresses:

Bert Heath Prowswood

c/o Jeffrey W. Appel

Haley & Stolebarger

175 South Main Street

10th Floor, Walker Center
Salt Lake City, Utah 94111

6. Binding Effect. This Agreement shall be binding upon
the parties hereto and their heirs, successors, assigns and
administrators. The foregoing constitutes the full and complete

agreement by and between these parties and shall supercede all



prior oral and written discussions or representations between

them,

7. Reservation of Action. Prowswood shall take no actions

that would adversely affect any change application or other
application filed by Heath to change the point of diversion,
nature, time or place of use of the water and water righrs
represented by the share being acquired hereunder. Nothing
contained herein shall be construed, however, so as to prohibit
Prowswood from using, developing and filing change applicatrions of
its own, either individually or in concert with others, based upon
other shares of stock owned by Prowswood in Cahoon and Maxfield
Irrigation Company.

8. Default. In the event of default by either party to
this agreement, the defaulting party shall be required to pay all
costs and expenses, including a reasonable attorney's fee,
incurred by the non-defaulting party in the enforcement of terms
of this agreement. Written notice of default shall be provided to
the defaulting party by the non-defaulting party as outlined above
and defaulting party shall have five (5) days from the request
thereof to cure the defaulr.

IN WITNESS WHEREOF, the parties have hereunder set their
hands on the day and year first set forth above.

PROWSWOOD COMPANY

By

Its

BERT U. HEATH, an individual
4



ACKNOWLEDGEMENTS

Stare of Utah )
) ss.

County of

On che day of , 1986, personally appeared
before me , who being by me duly sworn, did
say that he 1s the of Prowswood Company, and
that said instrument was signed in behalf of said corporation by
authority of its bylaws, and said acknowledged to me

that said corporation executed the samre.

My Commission Expires: Notary Public Residing in
State of Utah )
) ss.
County of )
On the day of , 1986, personally appeared

before me Bert U. Heath, the signer of the above instrument, who
duly acknowledged to me that he executed the same.

My Commission Expires: Notary Public Resicing in




KAPALOSKI, KINGHORN & PETERS
ATTORNEYS AT LAW
9 EXCHANGE PLACE, SUITE 1000
SALT LAKE CITY, UTAH 84111

LEER KAPALOSKI

GERALD H. KINGHORN, P.C.
BILL THOMAS PETERS
GREGORY L. PROBST

MARY ELLEN SLOAN
JAMRES W. CARTER

TELEPHONE §01 364-8844

July 21, 1986

Bert U. Heath
520 North Center
Gaylord, MI 49735

Dear Bert:

Good News! Prowswood Company has agreed to give you an
option to purchase one share of Cahoon and Marfield Irrigation
Company for $1,000.00. The option amount is $200.00. The term
of the option will be for one year or until you receive approval
of your Change Application by the Utah State Enagineer to use the
water for culinary purposes in conjunction with construction of
your house at Alta.

I have made contact with Ron Hansen of the Salt Lake County
Health Department. He and I and probably Rex Loker are going to
visit the site to make a determination as to whether the Cecret
Lake Subdivision's water system will meet County Health Codes and
can serve as a water source in satisfaction cf the requirement
for you to obtain a building permit. I have also written to Mr.
Nebeker requesting information regarding the hook-up fee to be
charged by the Cecret Lake Subdivision Water Association and to
obtain written authority to make that hook-up.

The next step will be to file a change application with the
State Engineer to change the point of diversion of the water and

the nature and period of use so
culinary purposes in the Albion
resistance to the proposal from
Company, who may file a protest

There is considerable case

as to permit you to use it for
Basin. I am anticipating some
Cahoon and Maxfield Irrigation
to the application.

law on the subject, and I feel

very strongly that you, as a shareholder of Cahoon and Maxfield

Irrigation Company, have the legal right to change your point of
diversion even without the consent of the irrigation company. I
anticipate that, even should the irrigation company protest, the
State Engineer will approve of the change.



Just to be prepared for the worst, it is possible that
Cahoon and Maxfield Irrigation Company would appeal the State
Engineer's determination to the District Court, or that the State
Engineer may deny your change application. In either of those
events, it would be necessary to obtain the Court's decision as
to your right to change your point of diversion and to utilize
the water for your own purposes.

The opinion of Lee Kapaloski and several other of the heavy
hitter water lawyers around, is that shareholders do, in fact,
have the right, even without the consent of the irrigation
company to change the points of diversion and nature and periods
of use of the water represented by their ownership of such
shares. I believe that there is controlling Utah caselaw on the
subject and that a court would be obliged to so hold.

In any event, we may be able to finesse the whole episode by
reaching an agreement with Cahoon and Maxfield Irrigation Company
that allows them to save face and give their blessing to the
change application.

Once I have a signed option agreement from Prowswood
Company, I intend to contact the irrigation company to request
their consent and set forth your legal position in the matter.
As things progress, I will keep you informed. If you have any
questions, just give me a call. I hope you are having a wonder-
ful summer, the weather here has been unseasonably cool so its
like an extended spring. Look forward to seeing you when you get
back to town.

Best personal recards,

-~

~
James W. Carter

JWC:jg y



LAW OFFICES OF

HALEY & STOLEBARGER

GEQRGE M. HALEY TENTH F w

ROBERT L. STOLEDARGER LOOR WALKER CENTER WASHINGTON. 0.C. 0FFicE
HU A 175 SOUTH MaIN STREET RGeS
GEQOFFREY w, LEONARD, PC, SALT LAKE CITY, UTAH 84111-195G WASHINGTON, D.C. 20002

©F COUNSEL

FRANK €. MOSS®

TELEPHONE (2021 S47-7424
TCLEPHONE (801} 531-1555

SSL30 ADMITILD sv WASHINGTON, O.C

Mr.

April 30, 1987

Dick Dover

Prowswood Corporation

4885
Salr

Dear

Cicy

South 900 East
Lake City, Ureh 84117

Re: Bert Heath - Cahoon & Maxfield Irrigation Company Stock

Mr. Dover:

In that Mr. Jim Carter has taken 4 position with the Park
Municipal Corporation, I have been advising Mr. Heath wirh

respect to this water rights matter. I have had several
conversations with Deanne Whitmore of your office and she has
indicated the Cahoon & Maxfield Irrigation Company is dragging irts

feer

on this matter and has refused to transfer the share

certificate on their company books.

This obstruction on the part of the irrigation company does

create somewhat of a problem but I have the following to suggesrt
by way of a possible solution to this dilemma.

If Prowswood would assign Mr. Heath the share of stock (and I

would be happy to draft the assignment and an underlying agreement

that

sets forth our ultimate understanding) then I believe we

could file a change application with the State Engineer's Office
for the purposes Mr. Carter discussed with you and thereby avoid
the irrigation company. While the irrigation company may file a
protest to the application, we likely do not need their consent to

move

the water out of the company. As long as there is no

impairment or interference of the company's water rights remaining
within their service area then there is a chance the application
may be granted by the State Engineer. I suggest we proceed on

this

basis.

I understand that you are holding Mr. Heath's checks in the

amount of $750.00, which amount was to be applied toward the
purchase of this share. At this point in time I would like to see
if we could get the application approved by the State Engineer

and,

in the event we are successful in gaining that approval, Mr.

Heath would then pay the agreed upon amount for the share of the
water rights. In the event the change applicatricn is not approved
by the State Engineer, then the assignment would be terminated and

Mr. Heath's money would be returned in care of this office. All



Law ('CES OF

HALEY & <¢OLEBARGER

Mr. Dic Dover
April 3, 1987
Page Ty

of the State Engineer's application costs and fees would be
In

under aken by Mr. Heath and would be at uo cost to Prowswood.
thatr Prowswood has been unsuccessful to date in achieving the
requ.red change of titrle with the irrigarion company, I believe

the above fee set-up is fair; I hope vou agree.

Please contact me at your earliest convenience so we may
discuss the resolution of this matter.
Very truly yours,

HALEY & STOLEBARGER

C Ay G

JWA:pah
cc: Bert Heath



KAPALOSKI, KINGHORN & PETERS
ATTORNEYS AT LAW
9 EXCHANGE PLACE. SUITE 1000
SALT LAKE CITY, UTAH 84111

LEE KAPALOSKL

GERALD H. KINGHORN. P.C.

BILL THOMAS PETERS

GREGORY L. PROBST August 1, 1986
MARY ELLEN SLOAN

JAMES W. CARTER

Bert U. Heath
520 North Center
Gaylord, Michigan 49735

TELEPHONE 801 304-8644

Dear Bert:

Several days ago I received a phone call from Mr. Richard
Nebeker concerning the conditions under which you would be
permitted to connect to the Cecret Lake Subdivision water
system. Mr. Nebeker informs me that, pursuant to a resolution
of the Board of the Water Company, the hook-up fee to be
charged is $3,000.00.

He further indicated that the system is not designecd to
deliver water in the winter and that several of the Cecret Lake
Subdivision homeowners have installed large water storage tanks
under their cabins in order to store some water from the summer
and fall months for winter usage.

I spoke with Rex Loker concerning the storage requirements
for sufficient water through a winter season, and he indicated
that, based on year-round occupancy, a storage tank of at least
20,000 gallon capacity would he required.

Assuming all goes well with obtaining the Cahoon and
Maxfield Irrigation Water share and in having the point of
diversion transferred to one that you designate, you would have
the option of drilling a well or otherwise obtaining your own
water source.

Depending upon cost and the likelihood of success of
drilling a water well, your money may be better spent in
developing a reliable year-round source of water for your own
private use. This whole consideration maybe rendered moot if
the Salt Lake City County Health Department determines that the
Cecret Lake Subdivision water system is inadequate to support
issuance of a building permit. 1In that case, you would be
required to obtain an alternate source of water that met with
Health Department standards.



PURCHASE AGREEMENT FOR WATER RIGHTS

THIS AGREEMENT is made this day of ., 1999, by and
between , "Landowner" whose address is
; and Sudbury Development, LC, "Sudbury"
whose address is 7746 South 1100 East, Midvale, Utah 84047.

IN CONSIDERATION OF THE MUTUAL COVENANTS contained herein and other
valuable consideration, the receipt and adequacy of which is hereby acknowledged, the parties
hereto agree as follows:

1. The Landowner agrees to buy and Sudbury agrees to sell, subject to the terms and
conditions of this agreement, Water Rights sufficient for the Landowner to obtain a building
permit for a single family residence (the Water Rights) on the property located at

referred (0 as
Sale Lake County Tax Parcel No. , consisting of acres.  Said
property is situated in Salt Lake County, Utah and is more particularly described as follows:

P
2. The purchase price for the Water Rights shall be $ 5 0, 070, . which
amount shall be paid as follows:

Earnest Money Deposit due upon execution $
(To be deposited with Meridian Title Company)
Balance Due at Closing $
_ v
TOTAL PURCHASE PRICE $ 56,900,

3. In the event that the Landowner docs not make a cash Earnest Meney Depoesit, then
the Landowner shall execute a Trust Deed on the property in favor of Sudbury to secure the
Landowner’s obligations hereunder which Trust Deed shall be recorded upon the execution of
this Agreement.

4. The Landowner understands and acknowledges that Sudbury does not presently
own the Water Rights which are the subject of this agreement. Sudbury makes no guarantee
that he will obtain the Water Rights which are the subject of this contract. Sudbury
represents that he will his best efforts to obtain said Water Rights. Sudbury’s obtaining said
Water Rights is a condition precedent to Sudbury’s obligations under this Agreement.



5. The closing on the sale of the Water Rights shall take place within sixty (60) days
after Sudbury gives written notice of the availability of the Water Rights. In the event that
Sudbury has not obtained said Water Rights by (the Water Rights
Deadline) then and in that event Sudbury, shall release the Earnest Money Deposit to the
Landowner and/or cause the Trust Deed to be reconveyed. Upon the payment of such amount
to the Landowner or upon the reconveyance of the Trust Deed as the case may be, Sudbury
shall be released from all further obligation under this Agreement.

6. This Agreement constitutes the entire contract between the parties and supersedes
and replaces any and all prior negotiations, representations, or understandings or contracts
between the parties. This Contract cannot be changed except by written agreement of the
parties. This Agreement shall be binding upon the heirs, successors and assigns ol the
respective parties.

7. The parties acknowledge that Mark Sudbury is a principal of the Buyer and is a
Licensed Real Estate Agent. '

8. In the event of default by either party, the defaulting party agrees to pay reasonable
attorney’s fees, together with all costs incurred in connection with said default.

Landowner(s):

Sudbury Development, LC

By:
Mark Sudbury, Manager

(2)



(D <P &7

HALEY T TTolLERARGER
Wakez Bre Buiomg
DALT [ave Oy, UTAr 84|
ATTN: BeA Pecr

Re: teet HeaH Frorerery
Dear Mo, Becp

Flease FIND BNCLOSED A PROPEETY TXCRIP-
e Fee Me. HeatHs ote N Alzion
BAeIN AND A PRZCUMINARZY SITE FPLAN
CHOUING Hio ProPosz WeElL LOCATION.

| TRLCT THI® HILL BOLFILL YOUZ BERUIRE -
FENTS . |F | AN B2 OF ANY FURTHER-
HELP, PLEASSE DON'T HESITATE 7O CONTALT

ME .
OIWNceRoLY,

Rex |lopeoe
VS MelialAnd
L, Vrat BHOS

" ... Beer Hea



Crile L (it LYy
SIEVEN 11 ST aslet
Cuelilg © EVYOUN

ISR W HLED

| Ace P b e

ARSEN 8 ST wARL

OO REHLRECOLT DU ONsG

1 L AST SOUNIL TEreLE

SALY LARE CITY, UIAM 413y

F MAHK HANYSLN

1801l 355-%278

IRV QIR TG L 12 Ll

August 21, 1989

Mr., C. Allen Tippetts

Personal Property Division Administrator
Salt Lake County

Govermment Center

2001 South State Street, N2300A

Salt lake City, Utah 84190-1300

RE: Secret Lake Water System
Parcel No. 30-09-176-001-0000

bDear Allen:

In our August 16, 1989 meeting, you recquested that I
provide you with information about the construction ot the Secret
Lake Water Distribution System. FEnclosed is a copy of a letter
dated October 3, 1975 from Richard H. Nebeker to the stockholders
of the Secret Lake Water Company. In that letter, Mr. Nebeker
states that the Secret Lake Water Company was billed $6,090.59
by Kent Wheeler for “trench and backfilling” and "additional pipe
and valves” in connection with the construction of the water
distribution system. The individual owners were billed varying
amounts for sectting and plumbing the individual tanks (owned and
paid tor by the various cabin owners) at ecach cabin. Those
individual bilis totalled $6,094.67, and that amount does not
include the cost of the individual tanks. The system was
apparently 95% complete as of October 3, 1975,

In our August 16, 1989 meeting, you told those present
that if the Secret Lake Water Distribution System had been
constructed before 1978, the system would be valued at 14% ot its
original cost. I do not have a breakdown of the $6,090.59 which
the Secret Lake Water Company was billed for labor, materials,
and equipment to construct the water distribution system and
develop the spring, but my recollection is that only about one-
third the amount billed by Kent Wheeler for developing the spring
and constructingy the water distribution system was for materials.
The balance was for labor and equipment. Assuming that the
personal property (pipe, valves, and fittings) had a value of
$4,000 in 1975, fourteen percent ot $4,000.00 is $560.00. You
told us the tax rate was .017, so that the tax on the system in

-



Mr. C. Allen Tippelts
August 21, 1989
Page 2

the fuature years, assuming no more depreciation, would be $9.52
per ycar.

I hope the forcegoing intormation provides sufficient
basis for Salt Lake County to reduce the valuation of the Sccrect
Lake Water Distribution Systom from $13,257 to $960. Although we
do not necessarily agree with the County’s legal position,
because the amount of tax due is so low (assuming the County
agrees to reduce the valuce from $13,257 to $260), the cabin
owners would prefcor to pay the Lax than litigate the legal

:
lsasues,

Please direct all further notices and communication to

ne.
Very truly yours,
LARSEN & STEWART
. N
(7223§S]>$£E;5 ‘t::::§
Steven H. Stewart
SHS/em

Enclosure(s)
cct All Stockholders
Secret lLake Water Company

.136



Mr. €. Allen Tippett:
August 21, 1989
Page 2

the future years, assuming no more depreciation, would be $49.52

per year,

I hope the forcgoing intormation provides sufficient
basis for Salt Lake County to reduce the valuation of the Sccret
Lake Water Distribution System from $13,257 to $560. Although we
do not necessarily agree with the County’s legal position,
because the amount of tax due is so low (assuming the County
agrees to reduce the valuce from $13,257 to $260), the cabin
owners would prefer to pay the tax than litigate the legal
issues,

Please direct all further notices and communication to

me.
Very Lruly yours,
ILARSEN & STEWART
m& 5'“"\\
Steven H. Stewart
SHS/am
Enclosure(s)

cc: All Stockholders
Secret lake Water Company

.136





