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October 16, 2006

Kate Black

Town Clerk/Records Manager
Town of Alta :

P.O. Box 8016 .

Alta, Utah 84092-8016

Subject:  GRAMA Request dated August 24, 2006

Dear Ms. Black,

1 am writing in reply to the letter dated Scptember 28, 2006 and request assistance
as to two items.

First, portions of the “Zoning Map” provided are difficult to rcad. In light of this
circumstance, [ have a few questions:

Are there any color markings on the originhl? .
Is there a farger format in order to improve legibility?
What is the date of adoption of the “*Zoning Map™?

Pleasc provide a certified copy of the adoption of the Zoning Map. If there are color
markings or a larger format, please provide a certified copy of the color, larger format.

Second, I requested certified, cntisc and complete copies of any land use
ordinance or zoning map the Town of Alta belicves was in cffect as of the date of the
letter dated August 25, 2005 from John H. Guldner and continuing until the preseat. Two
documents were provided and labeled: “Uniform Zoning Ordinance” and “General
Building Department information”. Please provide a certification that a diligent search
failed to disclose any other land use ordinance in effect or other zoning map.. Also,
please provide the record for adoption of the “Unifontn Zoning Ordinance” and the
“General Building Department information™.



Mr. Marvin A. Melville
Qctober 16, 2006
Pape 2

Subject: Alta Helena Mine Entrance

Enclosed is a check for $100, as an estimate of the cost of diplication and
ceriification.  If this payment exceeds the duplication cost and certification fee, please

. return the remaining balance.
Please mail these certification and certified records to me,

As required by Utah Code §'63-2-204(l). my name and mailing address remain as
set forth in the letter dated September 28, 2006 which you sent to e,

Sincerely,

Sto.. ok

Marvin Melville
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TOWN OF ALTA

MAYOR }
TOU POLLATD PO. BOX 8016 .

TOWN COUNCIL ALTA, UTAH
ity TEL (801%2_.;3 8:15(3 742-3522
Fhn woEY FAX. (801) 7421008

-Ociober 24, 2006

Marvin A. Melville
2816 Euenne Way
Sandy, Utah 84093

Re: Alta Heleoa Minc Building Perinit
Dear Marv:

In yéur letter of October 16, 2006; you indicated that you were till researching whether the Town
had aul.honty to require 2 bulldmg pemnit for the structure you built w1thout a pemit at the
entrance to tlle Alta Helena Mise. - .

Thc ’[‘ own's ordinances are quite clear that a permit is required and you have been given all of the
relevant ordinances. It is not up to you to decide whether or not you need to comply with the law.

In the pasi you had tried to claim some type of exciption because your écuvuy was adjacent to
the Alta Helena Mine. Enclosed please find rules from the State of Utah Dmslon of Oit Gas and
. Mlmng RuIc R647 1-102.3 du'octly addrcsscs the situation of your structure.

Yo atso. mdlcated in lhc abovc n.fercnccd letter that you mlcnd to proceed with a.ny work
appropriate or necessary to continuc my lawful, ongoing use of the Alta'Helena Mine™.. The State
Dwxsxon of Oil Gas and Mining, which-would pérmit and regulate any mining activities on a
) " ming such as lhe Alta Helena Mine, has no record that you have obtained any perrmts to do any
work in that mine. '
In sum, the Town does have the authority and you are tequired to obt2in a building pcmut for the
structure you illegatly constructed in front of the access to the Alta Helena Mine. A simple -
-$35.00 pcnmt for a non-occupied structure, using the sketches and information how on file will
- put this issue to rest. Please come to the Town Office at your earliest convenience to complete
the permut as required. Utab' Code Section 10-9a-303(2) addresscs your concern about 1respass.
A site.visit will be done in the spring after the snow has melted, 10 ensure that the revegetation
: cffon‘.s have been succcssful even though the revegetation was not stablhzcd with matting,

N

If you have any further questions or concems, please don.t hesitate tocall me. -

cc Alta Town Council
W..Paul Thempson

. "enc.

i busp

PAINTED ON RECYCLED PAPER ) M.






TOWN OF ALTA

MAYOR
TOM POULARD PO. BOX 8016
TOWN COUNCIL ALTA, UTAH
8aL teVITT 84092-8016
e TEL. (801) 363-5105 / 742-3522
O s FAX. (801), 742-1006

October 24, 2006

Marvin A, Melville
2816 Etienne Way
Sandy, Utah 84093

.Re: Your letter of October 16, 2006
Dear Marv:

This office received your letier of October 16, 2006, addressed to Kate Black, Town
Clerk/Records Manager, a continuation of your GRAMA request dated August 24, 2006, on
QOctober 19, 2006. Ms Rlack is out of the office this. weck recovering from surgery.

In answer to your questions related to the zoning map: There are no color portions of the map.
There is a larger version of the map. The date of adoption of the map is noted on the title block
. . of the map for both the Planning Commission and the Town Council. The Zoning Ordinance you
__reccived was adopted June 8, 1989, excluding scction 8A. Section 8A was ddopted July 13,
1989. .

You may pick up a copy of the map in the Town Office. Numtrous meetings take our

small staff out of the office at times, so please call first to make sure someone is in-the office to
help you. The map is $10.00. Certification costs for the map will be an additional $2.00, fora
total of $12.00. A scfund check from your initial deposit is also ready. -

You have received all of the land use ordinances and zoning map in effect as requested.

The Town of Alta General Building Department Information packet is merely a comptlation of
State mandates for building as well as other Town land use requirements, therefore it neither has
nor needs scparate record of adoption per your request.

PRINTED ON RECYCLED PAPER



Exhibit

30



October 30, 2006

John H. Guldner
Town of Alta

P.O. Box 8016

Alta, Utah 84092-8016

Subject: Letter dated Oclober 24, 2006

Dear Mr. Guldner,
{ am writing in reply to the letter dated October 24, 2006.

A certified copy of the Zoning Map was previously requested from the Clerk and
the request duplication and certification fec tendered. Please mail the certified record to
me. Along with.dhe certified Zoning Map, please provide certified copies of the record of
adoption of the Zoning Map, including publication and posting information, as referenced
in your letter of October 24, 2006.

Sccond, | had requested certified, catire and. complete copies of any land use
ordinance ot zoning map the Town of Alta believes was in cffect as of the date of the
letier dated August 25, 2005 from John H. Guldner and continuing until the present. Two
documents were provided and labeled: “Uniform Zoning Ordinance™ and “Gencral
Building Department information”.

1 am again requesting certification that a diligent scarch failed to disclose any
other land use ordinance in effect or other zoning map. As to the “General Building
Department information™, please provide certification of the absence of any record of
adoption. :

Enclosed is another check for $100, as an estimatc of the cost of duplication and
certification. If this payment excceds the duplication cost and certification fee, please
retutn the remaining balance.,

As required by Utah Code § 63-2-204(1), my name and mailing address remain as
sct forth in the Jetter dated September 28, 2006 which you sent 1o me.

Si,n'écrely, ™~ -

E
i 4 } / /"‘;', / l/,,/
v {,/ém / vé el

Marvin Melville
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November 7, 2006

John H. Guldner

Kate Black

Town of Alta

P.0O. Box 8016

Alta, Utah 84092-8016

Subject: Leuer dated November 1, 2006
Dear Mr. Guldner,
I am writing in reply to the fetter dated November 1, 2006.

It is regecttablc the Town of Alta cannot extend the courtesy of mailing a
requested public record; regardless I will make arrangements for retrieving the map.

As to other items, there appears to be a misunderstanding. Ins the letter of October
30, 2006, ! requested a new item and therefore tendered additional duplication and
certification fees. In particular, | am requesting certificd copies of the record of adoption
of the land use ordinance and zoning imap, including minutes, publication and posting
information. Second, I requested certification that a diligent search failed to.disclose any
other Jand use ordinance in effect or other zoning map and, as to the “General Building
Department information”, certification of the absence of any record of adoption.

1 am again enclosing the check for $100, as an estimate of the cost of duplication
and certification. If this payment excecds the duplication cost and certification fee,
please retumn the remaining balance.

As required by Utah Code § 63-2-204(1), my name and mailing address remain as
set forth in the letter dated Novewber 1, 2006 which you sent to me.

Sl

Sthcerely,

arvin
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November 13, 2006

Mr. W. Paul Thompson
Attomey at Law

8238 South 700 East Ste 201
P.O. Box 974

Sandy, UT 84091

Subject: Records Certification

Dear Ms. Thompson,

I am writing to follow up on your statements at the last meeting of the council.
Because 1 plan to continuc my usc of the Alta Helena Mine, and necessarily its entrance,
it is impontant to work through these questions. [ would appreciate any assistance you
can provide in atranging disclosurc of thic icquested certifications.

: . Apparcntly my request was misunderstood. I simply requested cetification that a
'dlllgcnl search failed to disclose any other:land use ordinance in cffect or. other zoning
‘map- and, as (o the: “General.-Building Depariment inforiation”, cettification of- the
absence of any record of adoption. The purpose of these cetifications is to 'make sure |
am not overlooking any ordinances or other information which apply 1o the Alta Helena
Mine.

My concern arises from the expansive, interpretation of municipal authority
asseried by the Town Administrator and used to justify the order compeliing me to stop
my repairs. [ am simply acting to prudently review whether the asserted authority is a
fair and reasonable inlerpretation.  As previously -commented, - reliance upon the
assurances of a municipal official, particularly if mistaken, docs not relieve me of my
duty as a fanduwner to inquire regarding ordinances properly applicable to my property.

‘To date, there appears to have bcen - an - evolution of opinion regarding the
applicable ordinances and piecemeal disclosurc. [ wish to avoid.uncertdinty, which led to
my request. In order (o properly interpret the adopled ordinances, I requested certified,
entire and complcte copies of any land use ordinances the Town of Alta believes are in
cflect.

..« l.also requested cettified copies of the record of adoplion of the land use
ordinance, and zoning. map,. including: minutcs;-publitation and: pos(mg infonmation: "I
expect:to receive that information soon. - That-information:is gcrmanc 1o. rcv:ewmg any;
pertinent- cxnstmg -and vcslcd rights; I prcwously raused !}us issuc’ m mr lcltcrs {0’ lllc:
Town of Alta. . S 5



( o ) W. Paul Thompson

November 13, 2006
Page20f2

L Subject: Records Certification

At the mecting [ heard you state words to the effect all ordinances had been
defivercd. ' If so, I am enclosing an acceptable cerlification for the Town of Alta.
Hopclully, prompt certification will avoid future expression of the strong cmotions and
apparent animeosily recently displayed. 1 assume you share my concern about that
inappropriate incident and likewisc wish to avoid a recurrence.

If you require any information, please write to me and I will promptly reply; you
tmay use 2816 Etichne Way, Sandy, Utah 84093 if you need to write. .

Smccrcly

AW

Marvin Melville
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W. PAUL THOMPSON
Attorncey at Law
8238 South 700 East Ste 201
Sandy UT 84070
801-488-2210

December 7, 2006

Marvin Melville
2816 Etienne Way
Sandy UT 84093

Re:- GRAMA requests

Dear Mr. Mclyille;

As you know, | serve as counsel Afdr the Town of Alta. | 2ppreciated the opportunity of speaking
with you after the Town Council last month.

| have reviewed your records requests under the State's records request statutues and belicve that
the Town has complied with them. Your tequest is a bit confusing, with no less than seven
separate letters from you attempting to clarify your initial request of August 24, 2006. However, it
would appear that you want to review also the ordinances that have affected different parcels since
the Town's zoning map since 1989. To that end, | have asked the Town staff to tnake copies of
these ordinances and send them to you. There will be no additional cost lor this.

I trust that this will be helpful. The Town would request that all future correspondence be sent to
me at the above address. {f it concemns another records request, send it to Kate Black, the Town's

records manager, with a copy to me.

Respectfully yours,

W. PAUL THOMPSON
Anorncy at Law

WPT: et
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- TOM POLLARD TOWN OF ALTA
TOWN COUNCIL PO. BOX 8016
STEVEN GRMAN ALTA, UTAH
p:muux.gmnr;rv 84092-8016
DAVE RICHARDS TEL. {801) 363-5105 } 742.3522

FAX. {801) 742-1005

December 12, 2006

Marvin Melville
2814 Ftienne Way
Sandy, Utah 84093

Dear Mr. Melvi"c,

Pursuant to a letter sent o you from our attorney Paul Thompson dated December 7,
2006, enclosed please find certified copies of the ordinances referenced in that lctter.

e \/ 9 g
+ / £ e, 7
77 L(ﬁ/{«-j\ﬂ(flﬂﬁggﬁf’ 2

Katherine S.W. Black
( . Town Clerk/ Records Management
N Town of Alta

Enclosures

PRINTED ON RECYCLED PAPER



MAYOR
TOM PORLARD

TOWN COUNCIL
STEVEN GiLMAN
BRL LEVITT
PAUL MOXLEY
OAVE RICHARDS

TOWN OF ALTA

PO. BOX 8016
ALTA, UTAH
840928016
TEL. (801) 363-5105 / 742-3522
FAX. (801) 742-1006

I certify that the copies of ordinances provided are true and accurate copies of the original
documents. For your reference, the following ordinances are provided in this transmittal.

QOrdinances

# 89-0-1
# 89-0-2
#90-0-01
#90-0-2
# 90-0-4
#90-0-5

#1990-0-6A

#90-0-6
#1992-0-1
## 1992-0-2
#1992-0-3
#1992-2-1
# 1995-0-1
#95-0-2
#96-0-1
# 1997-0-6

" #1997-0-3

Dated this

# 1998-0-1
#2002-0-4

(A

, 2006

ATTEST:

Kalherine S.
Town Clerk

W. Black

PRINTED ON RECYCLED PAPER
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May 18, 2007

Mayor Kate Black

Town of Alta Town Clerk/Records Manager
10201 E. Utwo Ten Town of Alta

Ala, Salt Lake County P.O. Box 8016

Utah 84092-8016 Alta, Utah 84092-8016
Subject: Notice of Claim

Dear Mayor and Town Clerk:

Pursuant 1o the Governmental Immunity Act of Utah, [ have a claim against the Town of
Alta, or against its employee, John H. Guldner, for acts or omissions occurring during the
performance of his dutics, within the scope of his employment, or under color of authority. 1 am
writing to file a written notice of claim with the Town of Alta before maintaining an action.

A brief statement of the facts is that John H. Guldner, repcatedly defamed me by
publishing false accusations of dishonesty and criminal conduct, and falsely accusing me of
violating, or causing or permitting violation of the provisions of the Uniform Zoning Ordinance
of the Town of Alta, Utah; the Utah Mined Land Reclamation Act, or promulgated rules; or
abusing, alone or in concert with other persons, rights conferred by the Government Records
Access Management Act. These defamatory accusations were published over the period of
August 25, 2005 through November 9, 2006.

The defamatory implications of his many false accusations are capable of being
objectively verified as true or false. His false accusations impeached my honesty, integrity,
virtue, or reputation and exposed me to public hatred, contempt, or ridicule. John H. Guldner’s
false accusations tend to injure my reputation in the eyes of their audience. His false accusations
would be derogatory in the eyes of a substantial and respectable minority of people. His false
accusations of violation of the Uniform Zoning Ordinaace of the Town of Alta, Utah and the
Utah Mined Land Reclamation Act, or promulgated rules, charged me with criminal conduct or
conduct that is incompatible with the excrcise of a lawful business, trade, profession, or office.

John H. Guldner couched these criminal imputations amongst false statements 1 was
intentionally evading or defying legal requirements and police officers. [ suffered special harm
and special economic or pecuniary loss arising from the additional crosion and caving which
occurred after he ordered me to stop maintaining the portal to the Alia Helena Mine.

John H. Guldner’s defamatory statements arc not absolutely, qualifiedly, or conditionally
privileged. He acted with malice or his publication extended beyond those persons who had a
legally justified reason for receiving it. I believe John H. Guldner had improper motives such as
a desire to do harm or wrongfully deny rights of property owners. John H. Guldner could not
honestly believe his defamatory statements to be true.



Mayor

Town of Alta
May 18, 2007
Page 2 of 3

Subject: Notice of Claim

John H. Guldner carried out his investigation contrary to the plain and ordinary meaning
of the Uniform Zoning Ordinance of the Town of Alta, Utah; in a discourtcous manner: he made
outright accusations of dishonesty, expressed threats, and used unnecessary unpleasantness: the
investigation was wrought with unfounded suspicion, omissions, and distortion; and specifically
conducted improperly by Guldner rather than the duly licensed Town Building Official. John H.
Guldner intentional did wrongful acts, without just cause or excuse, where he was aware that his
conduct will probably result in injury.

John H. Guidner made his false accusation without good faith and rcasonable care as to
their truth. He repeatedly did not fairly report the information and did so to persons who were
unnccessary to the purpose. He made his false accusations in such a manner as to deny me
realistic opportunily to contradict the lies or correct the error to minimize its adverse impact
upon my reputation: as a pnvatc individual, I did not have access to effective channcls of
communication to rebut and was therefore more vulncrable to injury. Judicial action or
opportunity for rebuttal cannot suffice to undo the harm of defamatory falschoods spread by John
H. Guldner: the truth rarely catches up with a lic.

John H. Guldner acted or failed to act through willful misconduct in direct contravention
of the plain and ordinary meaning of the Uniformn Zoning Ordinance of the Town of Alta, Utah.
His conduct was clearly outside the scope of his employment: the Town Building Official, not
John H. Guldner, was charged with enforcement: improper, illegal means were used by John H.
Guldner to take action against me. Given the enforcement authority of the Town Building
Official and State licensing requirements, SJohn H. Guldner was not acting in the performance of
his duties, within the scope of his employment, or under color of authornity.

If John H. Guldner was acting within the scope of his cmployment, then the Town of Alla
is liable for his defamation of me. Some of John H. Guldner’s conduct was of a general kind and
naturc he was hired to perform and generally dirccted toward the accomplishment of the dutics
or authoritics of the Town of Alta, However misguided in its means, John H. Guldner’s conduct
was likely motivated, at least in pari, by the purpose of serving the interests of the Town of Alta.
His conduct occurred within the hours of his work and the ordinary spatial boundaries of his
employment.

The defamatory accusations are recorded in the correspondence and other public records
recently disclosed by the Town of Alta in March 2007 in response to my request under the
Government Records Access Management Act.  The minutes and recordings of the meetings of
the Town Council of the Town of Alta during the period July 2006 through November 2006 also
record many of these false accusations.



—
.

Mayor

Town of Alta
May 18, 2007
Page 3 of 3

Subject: Notice of Claim

[ am cntitled to declamtory relief regarding my right to maintaia the portal of the Alta
Helena Mine and award of compensation for injury to my reputation and payment of the special
cconomic and pecuniary injury and loss I suffered. I presently do not know the full amount of
these damages.

Because John H. Guldner acted or failed to act through willful misconduct, a claim is
being pursucd against him.

If you wish to notify me whether the Town of Alta approves or denies my claim, my
name and address is provided:

Mr. Marvin A. Melville
2816 Etienne Way
Sandy, Utah 84093

I do not have any available daytime tclephone at which [ can reliably be reached.

Sincerely,

Wb Yl
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COPY

November 15, 2007

Mayor Kate Black

Town of Alla Town Clerk/Records Manager
10201 E. Utwo Ten Town of Alla

Alta, Salt Lake County P.O. Box 8016

Utah 84092-8016 Alta, Utah 84092-8016
Subject: Notice of Claim

Deur Mayor and Town Clerk:

Pursuant to the Governmental Immunity Act of Utah, | have a claim against the Town of
Alta, or apainst its employee, John H. Guldner, for acts or omissions occurring during the
performance of his duties, within the scope of his employment, or under color of authority. I am
writing to file a written supplemental notice of claim with the Town of Alia.

On June 12, 2007, John H. Guldner approached and spoke to Cyle Buxton following a
meeting conducted by the United States Forest Service. Mr, Buxton heard and understood John
H. Guldner to say about me words to the effect 1 sold worthless ground in Albion Basin and
again intimated [ was a crook and liar; as Guldner had previously said to Buxton on July 20,
2005.

On June 25, 2007, John H. Guldner tclephoned and spoke to Pauj Baker. Paul Baker
heard and understood John H. Guldner to accuse me of conducting an un-permitted mining
operation.

These statements made to persons, other than myself, were false. They are part of a
continuing pattern of repeatedly being defamed by publication of false accusations of dishonesty
and criminal conduct, and falsely accusing me of violating, or causing or permitling vivlativn of
the Utah Mined Land Reclamation Act, or promulgated rules.

The dcfamatory implications of his many falsc accusations are capable of being
objectively verified as truc or false. His false accusations impeached my honesty, integrity,
virtue, or reputation and exposed me to public hatred, contempt, or ridicule. John H. Guldner's
false accusations tend to injure my reputation in the cyes of their audience. His faise accusations
would be derogatory in the eyes of a substantial and respectable minority of people. His false
accusations of violation of the Utah Mined Land Reclamation Act, or promulgated rules, charged
me with criminal conduct or conduct that is incompatible with the exercisc of a lawful busincss,
trade, professton, or office.



Mayor

Town of Alta
November 15, 2007
Page2 of 2

Subject: Notice of Claim

John H. Guldner’s defamatory statements are not absolutely, qualifiedly, or conditionally
privileged. He acted with malice or his publication extended beyond those persons who had a
lcgally justified reason for receiving it. I believe John H. Guldner had improper motives such as
a desire to do harm or wrongfully deny rights of property owners. John H. Guldner could not
honestly believe his defamatory statements to be true. His acts were intentionally wrongful,
without just cause or excuse, where he was aware that his conduct will probably result in injury.

John H. Guldner made his false accusation without good faith and reasonable care as to
their truth. If John H. Guidner was acting within the scope of his employment, then the Town of
Alta is liable for his continuing wrongful acts against me.

The defamatory accusations made to Paul Baker arc recorded in records of the State of
Utah Department of Natural Resources Division of Qil, Gas and Mining.

Because John H. Gulidner acted or failed to act through willful misconduct, a claim is
being pursued against him.

If you wish to notify me whether the Town of Alta approves or denies my claim, my
name and address is provided:

Mr. Marvin A. Melville
2816 Etiennc Way
Sandy, Utah 84093

I do not have any available daytime telephone at which I can reliably be reached.

Sinccrely,

oo W18
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